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RETAINED FIREFIGHTERS UNION INDUSTRIAL RELATIONS COMMITTEE 
 

23 March 2009  
 

Present:- 
 
For Devon and Somerset Fire and Rescue Service (DSFRS) 
 
ACFO Pete Smith (PS) 
Steven Pope (SP) 
David Poulton (DP) 
Robbie Woods (RW) 
 
For RFU: 
 
Tom Radford (TR) 
Mark Smith (MS) 
John Manning (JM) 
 
Apologies:- 
 
DCFO Neil Gibbins (NG) 
Jane Sherlock (JS)  
Trevor Stratford (TS) 
 
 

MIN. NO. ITEM HEADING ACTION BY 
 

RFU/09/16  Minutes 
 
AGREED that the Minutes of the meeting held on 26 January 2009 be 
signed as a correct record. 
 

 
 
 

RFU/09/17  Matters Arising 
 

 

 (a)       Job Matching at Watch Manager (WM) Level (Minute RFU/09/2 
(a)) 
 
SP stated that this will be incorporated in the retained review activity. 
 

 
 
 
RW 

 (b) Teignmouth (Minute RFU/09/2 (b)) 
 
SP stated that a draft letter that could be distributed to those staff not 
complying with the requirements had been circulated but no action had 
yet been taken by line management.  

 
 
 
 
RW 
 

 (c) Long Term Sickness (Minute RFU/09/3 (a))  
 
SP reported that South West One had delayed the date of change over to 
the new payroll system, no revised date as yet.  SP stated that the 
revised date would be included in the Service Update.   
 

 
 
 
 
SP 
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 (d) Development Rates of Pay (Minute RFU/09/3 (b))  
 
SP stated that the Service needs to consider this further before setting a 
date. 

 
 
 
 
 

 (d) Use of Facilities at Local Leisure Centres (Minute RFU/09/6) 
 
SP stated that this matter needed further consideration and that he would 
speak to Kim McNeil (Welfare Officer). 
 
TR stated that the Fitness Advisors had struggled to get to all stations to 
measure fitness.  SP said that he would check on the Service 
performance within this area. 
 
Following discussions on fitness levels SP commented on the fitness 
target levels within the Fire Service.  The target aerobic level was set at 
45 ml/kg/min; however, this was intended as the entry level for firefighters 
(FFs) and was being reviewed by the FireFit steering committee and 
CFOA who were recommending that it be reduced to 42 ml/kg/min for the 
entry level.  For existing FFs, the Fitness Advisors were recommending 
that norm charts for aerobic capacity were used which had an age rating.  
From these norm charts FF’s will have a minimum level required to 
demonstrate that they have the ability to attend the fireground.  It was 
noted that FireFit/CFOA recommended that a FF was placed on 
restricted duties if they were at aerobic fitness levels of 34 ml/kg/min or 
below.  
 
SP reported that the Service had recently agreed the purchase of two 
Covox machines at a cost of just over £12,000 to assist with the accurate 
measurement of aerobic capacity. 
 

 
 
 
SP 
 
 
 

 (e) Service Information Point Documents on Points and Driving 
(Minute RFU/09/9)  
 
SP stated that this had been referred to the Service’s Road Risk 
Committee for consideration. 

 

 

 (f) Absence Management (Minute RFU/09/12)  
 
RFU to read and comment back on the Absence Management Policy.    
 

 
 
RFU 

RFU/09/18  Urgent Items  

 (a)       Employment Tribunal from an RFU Member 
 
(An item raised by DSFRS). 
 
SP stated that the Service had received notification of a case taken to an 
Employment Tribunal by an RFU member, assisted by national office in 
respect of the Part-time Workers Regulations.  He stated that he was 
disappointed that it had gone straight to a Tribunal, however, he stated 
that he would respond accordingly and that the Service would deal with 
the underlying issue collectively.   
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RW stated that good progress had been made on the transfer policy and 
this had been achieved for FF level.  There were issues, however, inked 
to the Assessment and Development Centre (ADC) requirement for the 
retained duty system (RDS).  
 

 (b)        Training and Development 
 
(An item raised by DSFRS) 
 
SP stated that Nick Manning had proposed changes to the Training 
Department to further invest in training at RDS stations. 
 
Also there had been a position advertised for Wholetime or RDS at Crew 
Manager or Watch Manager to assist with FF recruitment. 
 

 

RFU/09/19  2 pump OIC’s, also A & B Status (Watch Manager) 
 
(An item raised by RFU). 
 
There was a discussion around this issue and it was reported that Steve 
Widnell was writing a briefing note on this.  PS stated that the first Watch 
Manager at an incident was in charge until and unless an officer with a 
higher role decided to take control. There was no distinction between A 
and B sizes for this purpose. RW would check if any post combination 
statement had been released. 
 
It was decided to issue a Station Commander Badge by 26th May 2009.  
PS to liaise with Derek Wensley. 
 

 
 
 
 
 
 
 
 
RW 
 
 
 
PS 

RFU/09/20  White Shirts for Senior Officers 
 
(An item raised by RFU). 
 
PS advised RFU that white shirts were to be issued for Station Manager 
and above and would be used for formal meetings. 
   

 

RFU/09/21  Station Refurbishments (Brixham and Hatherleigh) 
 
(An item raised by RFU). 
 
There was a discussion around the length of time refurbishments were 
taking.  RFU stated that the refurbishment of Brixham should be a priority 
for the service.  PS stated that there was not enough money to invest in 
everything and that the service already had a prioritised list of capital 
works, including both major and minor programmes, together with 
planned maintenance works.  The Service may be revisiting this shortly. 

 
 
 
 
PS (liaise 
with Derek 
Wensley) 
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RFU/09/22  Out of date incident command qualifications- Taking off the run for 
that purpose. 
 
(An item raised by RFU). 
 
RFU expressed concern that there appeared to be some RDS staff with 
out of date incident command qualifications who had been taken off the 
run (an example given was Porlock) whereas others in the same position 
had not.  PS stated he would discuss with this with the Area Commander 
(Dave Robinson) and the Service Delivery Group. 
 

 
 
 
 
 
 
 
 
 
PS 

RFU/09/23  Emergency Response Crewing Arrangements 
 
(An item raised by DSFRS). 
 
PS stated that the purpose of mixed crewing was to combat reduced 
strength at Torquay, Barnstable and Exeter.  RFU stated that some WT 
staff had refused to mix with RDS.  PS stated that such action was 
potentially a disciplinary offence. 
 

 

RFU/09/24  Driving Time Regulations 
 
(An item raised by DSFRS). 
 
CONSIDERED briefing paper circulated.  PS explained this in more 
detail.  He stated that the Service was still awaiting guidance from 
Communities and Local Government (CLG) and the Chief Fire Officers’ 
Association (CFOA).  The Service would not take on any more RDS staff 
whose main employment was driving.  Advice and guidance would be 
sent out to all staff in the Service Update/Magazine.   
 
PS stated that the Service would also be looking into the maximum 
periods of time spent on the fire ground. 
 

 

RFU/09/25  Date of Next Meeting 
 
NOTED that future meetings would be held on the last Monday in every 
other month thereafter at 10.00hours as follows: 

 26 May 2009  

 27 July 2009  

 28 September 2009  

 23 November 2009 

 

 
 
 
 
 
 

 
The meeting started at 10.00 and finished at 11.30 hours. 

 

SIGNED…………………………………………………….. DATE……………………………… 
  (for DSFRS) 
 
SIGNED…………………………………………………….. DATE……………………………… 
  (for RFU) 
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Briefing note for RBs 

 
Introduction 
 
The Driving Time Regulation 561/2006 lays down statutory rest periods for drivers of 
particular vehicle types, the basic features of which are 11 hours rest in any 24 hours and a 
clear 48 hour rest period in any one week.  There are all sorts of provisos etc which will be 
addressed as relevant later. 
 
The purpose of the Regulation is to “improve social conditions for employees who are 
covered by it, as well as to improve general road safety”, both of which are objectives for 
which the Trade Unions within the Transport industry have campaigned over the years. 
 
Wholetime 
 
Since all work for the Fire Service is exempt from the Regulation it is only likely to affect  
wholetime firefighters who have outside employment as drivers.  The issue for them is that 
the Regulation requires drivers to take these rest periods after each driving period and 
therefore the rest period must be completed before the individual is due back on duty.  This 
is the case because, although the work for the Service is exempt it does not count as “rest” 
within the meaning of the regulation, since this is defined as being able to freely dispose of 
the individual’s time which they cannot do if they are on duty.  Therefore the Service will not 
give permission for outside employment which involves driving within the scope of the 
regulation, this includes for example, delivery work and removals work even as a driver’s 
mate since an individual could have to drive the vehicle in an emergency and that puts 
them “in scope”.  This does not change the current, agreed, outside employment situation 
which is detailed in the Outside Employment SPD Section 2.9. 
 
Other Staff 
 
The situation for other members of staff is the same as above.  The Service requires all 
such staff to abide by the terms of the relevant SPD and by the Regulation where it has 
brought any previously unaffected persons into scope. 
 
Retained 
 
Since outside work is not exempt retained firefighters are fully affected by the Regulation.  
The present situation is that VOSA are not enforcing the regulation within the UK other than 
through an “educational” approach.  However it would be both irresponsible and an 
unacceptable risk for the Service to completely ignore the Regulation whilst guidance is 
awaited from central government.  Therefore the Service is taking a tripartite approach to 
the issue.  This also applies to wholetime retained staff 
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Road Safety, which is the underlying principle of the Regulation has to inform 
what the Service will and will not support, hence:  
 

1. No driving of fire appliances will be allowed during “rest periods” as 
defined in the Regulation. 

 
2. Individuals who are in scope are required to ensure that they are in a fit 

condition, ie adequately rested, before setting out on their primary 
employment. 

 
3. Subject to both of these conditions being fulfilled the Service will 

continue to allow them to ride and, when the Regulation permits, drive 
Appliances. 

 
It is the responsibility of individuals and Officers in Command to ensure that 
these criteria are met.  Advice will be available from HR or Risk (Bob Lane) 
and details of relevant employment will be sought in order to provide specific 
guidance where possible. 
 
It must be stressed again that this is only effective until CLG gives definitive 
guidance on how Services are to proceed and until it has been decided 
whether the UK will apply for a derogation in respect of those on the RDS,  at 
which point the situation will be re-evaluated. 
 

 


